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RIDER TO 

CONTRACT OF SALE – CONDOMINIUM UNIT  

 

Dated:  February   __, 2017 

Seller:  Amr ADIB 

Purchaser: Ali Murad HABIB 

Premises: 325 Lexington Avenue, Unit 15B, New York, NY 10016 

 

31. This Rider shall be considered part and parcel of this Contract and shall be 

merged into same. 

 

32. In the event that any provision of this Rider shall conflict with the printed form of 

this contract to which this Rider is annexed and made a part thereof, the provisions of this 

Rider shall control. 

 

33. Any changes to the Contract not initialed by the Parties are deemed not accepted 

and shall not be binding upon the Parties unless the page containing the changes is a 

photostatic copy of the page as changed and the page as copied is initialed by the Parties. 

 

34.  The Purchaser shall have the right to inspect the Premises within 48 hours prior to 

the Closing.  The acceptance of the Premises by the Purchaser shall be deemed full 

performance and discharge of every agreement and obligation on the part of the Sellers, 

except those, if any, which are herein specifically stated to survive delivery of the 

Premises.   

 

35. Purchaser acknowledges and agrees that the Premises are being acquired “As Is.”  

The Purchasers have examined the Premises, the improvements thereon and equipment 

therein, and no representations and/or warranties have been made, as to the condition of 

same. Additionally, Purchasers acknowledge that that the floors, doors, walls and ceilings 

are being sold in their “as is” condition as of the date of the contract.  Furthermore, 

Purchaser shall accept the walls in the Unit, subject to such minor chips, holes, floor 

scratches, paint discoloration and / or indentations as are ordinarily created by the 

removal of hanging pictures, shades on walls left by furniture after removal, and other 

items being taken by the seller.  The repair to such minor chips, holes, floor scratches, 

paint discoloration and / or indentations shall be the responsibility of the Purchaser, at 

Purchaser’s sole expense.  Appliances shall be in working order at the time of Closing or 

possession, whichever is later.  Sellers shall deliver the Premises on the Closing in broom 

swept condition.   

 

36. Notwithstanding anything to the contrary contained herein, the Sellers will not be 

obligated to expend more than $1,350.00 to cure any violations concerning the Premises 

(Unit to be conveyed only), or to render title to the Premises marketable and insurable.  

Sellers, in such circumstances, may elect to cancel the Contract and return the Contract 

Deposit to the Purchasers. However, the foregoing limit shall not apply to any lien or 

encumbrances created by the act or omission of the Sellers including but not limited to 

any current financing on the Unit or any judgments or liens against the Sellers.   
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37. It is acknowledged and agreed that in the event of default by the Purchaser to 

close title, pursuant to the terms and conditions of the Contract, the Contract Deposit 

shall be retained by the Sellers as liquidated damages by reason of the fact that the Parties 

cannot estimate true damages, and this Contract shall thereafter be “null and void” with 

neither party having any further claim or rights as against the other.  Purchaser agrees 

with Seller’s representation that Seller would not have entered into this contract but for 

Purchaser’s agreement that the aforesaid sum is in fact agreed upon as liquidated 

damages. 

 

 

38. The Contract Deposit shall be held in escrow by the Law Offices of Nathaniel 

Muller, P.C., attorney for the Seller hereunder, in a non-interest bearing trust account 

entitled “Law Offices of Nathaniel Muller, P.C., IOLA Account”, until the Closing, as 

agent for the Sellers, at which time such amount shall be paid to Sellers.  If for any reason 

the Closing does not occur in accordance with the terms of this Contract, the Sellers’ 

attorney shall continue to hold such amount until otherwise directed by the written 

agreement of all Parties or a final judgment of a court of law.  In the event of such a 

dispute, Sellers’ attorney may deposit such amount with an appropriate court having 

competent jurisdiction.  The Sellers’ attorney shall not be liable for the handling of the 

escrow account except in the case of gross negligence or willful disregard of the 

provisions of this Contract.  In the event of deposit of the escrow fund into a court, the 

Sellers’ attorney shall be entitled to fees to be set by the court in connection with same.  

It is further agreed that the successful party in any legal or equitable proceeding involving 

the repayment of the escrow account shall be entitled to be reimbursed for reasonable 

attorneys’ fees incurred by them. 

The parties hereto agree that the Escrow Agent may continue to represent Seller in any 

dispute or litigation, notwithstanding that Escrow Agent is acting as escrow agent under 

this Agreement, even if Escrow Agent is named a party in said litigation by virtue of its 

duties as escrow agent. 

 

39. Notwithstanding anything to the contrary herein, Purchaser(s)  shall submit to the 

Condominium or the Managing Agent, within 15 business days hereof, an application 

with respect to this sale on the form required by the Condominium or the Managing 

Agent, containing such data and together with such documents as the Condominium or 

the Managing Agent requires (including without limitation, application forms, materials, 

tax returns, accountant’s certifications, appraisals, and all such information as the 

Condominium Board may reasonably request to secure the waiver of the right of first 

refusal), and pay the applicable fees and charges that the Condominium Board or the 

Managing Agent imposes upon Purchaser, including without limitation credit and 

criminal background check fee and / or waiver fee.  Purchaser shall comply with all 

reasonable requirements of the Condominium’s Board of Managers in connection with 

its issuance of its right of first refusal.  Supplemental documents reasonably requested 

by Condominium Board and / or Managing Agent, to secure the waiver of the right of 

first refusal, shall be produced within 7 days of such demand.  Failure to comply in good 

faith with the requests of the Condominium Board of Managers and / or the Managing 
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Agent, including without limitation submitting a true and complete board application 

package, shall be construed as a default under the terms of this Contract, entitling the 

Seller to keep the contract deposit, among other relief. 

 

40. The Contract shall be construed without regard to any presumption or rule against 

requiring construction or interpretation against the party causing the Contract to be 

drafted. 

 

41. [intentionally left blank].  

 

42. Facsimile and / or electronic  and / or pdf copies of signatures will have the same 

effect as originals for the purposes of this Contract and Rider, which may be signed in 

counterparts.  This Agreement may be executed in any number of counterparts, including 

counterparts transmitted by facsimile, email or pdf, any one of which shall constitute an 

original of the Agreement and this Rider.  When counterparts by facsimiles or pdf or 

email have been executed by all parties, they shall have the same effect as if the 

signatures to each counterpart or copy were upon the same documents and shall be 

deemed valid as originals.   

 

43. Like-kind exchange.  Seller may desire to exchange for other property of like-

kind and qualifying use, within the meaning of Section 1031 of the Code and the 

Regulations promulgated thereunder, fee title in the Property which is the subject of this 

Agreement.  Seller expressly reserves the right to assign its rights, but not its obligations, 

hereunder to a Qualified Intermediary, as provided in IRC Reg. 1.1031(k)-1(g)(4) on or 

before the Closing.  Purchaser agrees to execute any documents required by Seller in 

connection therewith, upon demand.   

 

44. The amount of Common Charges and the amount of Real Estate Taxes are not 

warranted by Seller and should be independently verified by Purchaser, as it may not 

reflect any current or future assessment, abatement or other adjustment to the actual 

amount assessed to the unit and / or the building.  Seller makes no representation 

regarding the amount of real estate taxes and / or Common Charges, for the unit and / or 

the building.  As to Real Estate taxes, the attention of the Purchaser is directed to the 

New York City Department of Finance website, and the official records located thereat.  

As to Common Charges, Seller makes no representation that at or before Closing or 

thereafter, the common charges will not increase or that no further assessments will 

thereafter be imposed. 

 

45.  Purchasers acknowledge that their obligation to close herein is not contingent on 

their obtaining financing, and that financing is prohibited for this purchase.  Purchaser 

understands that this is a material inducement to Seller entering into this Agreement with 

Purchaser.  THERE IS NO MORTGAGE CONTINGENCY, AND PURCHASER 

MATERIALLY WARRANTS THAT HE WILL NOT APPLY FOR ANY MORTGAGE 

IN CONNECTION WITH THIS TRANSACTION.  Purchaser represents that he has 

sufficient funds to conclude this transaction and to pay all closing expenses in connection 

with the purchase of the Unit.  Purchaser further represents that to the best of Purchaser’s 
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knowledge, Purchaser has no tax liens or other judgments pending against Purchaser, 

anticipate no liens or judgments pending against Purchaser and has never filed a 

bankruptcy petition. 

 

46. Any credits to real estate taxes made after the Closing for the time period Seller 

owned the Unit shall be due to the Seller.  This provision shall survive Closing for a 

period of one year. 

 

47.  Purchaser hereby waives the opportunity to conduct a risk assessment or 

inspection of the Unit for the presence of lead based paint.  Upon execution of this 

Contact, Purchaser and Seller shall also execute the Disclosure of Information on Lead-

Based Paint and / or Paint Hazards annexed hereto. 

 

48. Upon delivery and acceptance of the deed at the closing of title, Seller shall be 

deemed to have fully complied with and fulfilled all of the terms, conditions, covenants, 

warranties and representations of this Contract, on his part, to be performed or 

represented by him to be true, unless, by specific written agreement, executed by Seller 

or as set forth in this Contract, any such term, condition, covenant, warranty or 

representation is expressly to survive the closing of title. 

 

49. Extension of time under this Contract may be entered into between the attorneys 

for the parties herein, and said extensions shall be binding. 

 

50. Submission of this Contract of Sale or any other matter to Purchaser or 

Purchaser’s representatives, shall not be deemed an offer by Seller, and seller shall incur 

no obligation whatsoever with respect to this transaction unless and until Seller executes 

this Contract of Sale and delivers an executed copy to Purchaser or Purchaser’s 

representatives. 

 

51. Seller and Purchaser shall indemnify and hold each other harmless from and 

against any and all claims, liabilities, fees, penalties, damages, costs and reasonable 

expenses (including without limitation, reasonable attorney’s fees and disbursements) 

that may be incurred or suffered by Purchaser or Seller at any time after the closing by 

reason of any material misrepresentation or misstatement made by or on behalf of the 

other party, in any of the following documents, or the failure to file or pay fees required 

under the same a) FIRPTA Affidavit, b) IRS Form 1099-S; c) NYC-RPT; d) Form TP-

584, e) IT-2663 if applicable and any other transfer tax documents or transfer taxes 

imposed as a result of the sale.  This Paragraph shall survive the Closing. 

 

52. Supplementing and modifying the Contract, in the event that the Escrowee 

receives a Notice of Objection from a party objecting to the release of the Contract 

Deposit, then the party providing said notice of Objection must bring an action or 

proceeding to recover the Contract Deposit within sixty (60) days of the Escrowee’s 

receipt of the Notice of Objection.  In the event that the party providing the Notice of 

Objection fails to commence said action or proceeding within the foregoing time period, 

then the Escrowee shall be permitted to release the Contract Deposit to the party who 





Second Rider to Contract of Sale, dated the ______ Day of ___________, 2017 

by and between Ali Murad Habib, (“Purchaser”) and 

Amr Adib, (“Seller”) 

for the premises known as  

325 Lexington Avenue, Unit 15B, New York, NY 

 
 

R1. In the event of any inconsistency or conflict between the terms and provisions of the printed 

portion of this Contract, any other Rider, and this Second Rider, the terms and provisions of this 

Second Rider shall govern and be binding. 

 

R2. Seller represents that in addition to the appliances referenced in Paragraph 5(f), and 

supplementing and modifying Seller’s Rider Paragraph 35, the windows, plumbing, heating, air 

conditioning and compressor unit, dishwasher, stove/oven, washer/dryer, refrigerator, doors, windows 

and electrical systems within the Unit, to the extent that the repair and maintenance thereof is the 

responsibility of the Seller pursuant to the Condominium Declaration and Bylaws, and not that of the 

Condominium or its managing agent, shall be in working order at the time of closing.  If such 

appliance or system is not in working order, it shall be Seller’s responsibility to repair said appliance or 

system.  If Seller is aware of a non-functioning system that is the responsibility of the Condominium 

Board to address/repair, Seller shall notify the Board and ask them to take remedial and/or appropriate 

action.  

 

R3.  Seller represents that no alterations or additions have been made to the Unit by Seller except in 

accordance with the Rules and By-Laws of the Condominium Association, or may have been 

acceptable to the Condominium Board, and to Seller’s knowledge, any other applicable governmental 

rule, regulation, law or order. In the event Seller has made alterations to the Unit, Seller agrees to 

furnish, prior to the Closing, and to the extent in Seller’s possession, copies of all alteration agreements 

between Seller and the Condominium and/or Managing Agent, and all permits, approvals and any and 

all documents received from the Condominium or any governmental authority, to the extent such 

documents were necessary in connection with any alteration(s) of, or addition(s) to, the Unit made by 

Seller.  To the best of Seller's knowledge, there exist no claims by the Condominium or any 

governmental authority for failure to comply with the rules of the Condominium or any applicable law 

regarding alteration of the Unit.  It shall be a condition of Purchaser’s obligations to close under this 

contract that any open permits filed with the New York City Department of Buildings, shall be signed 

off, and a Letter of Completion or its equivalent issued. 

 

R4. Seller represents that to his knowledge, there is no litigation or to Seller’s knowledge, actions 

pending that affect the Unit, nor are there Mechanic’s Liens affecting this Unit. 

 

R5. All dates and contingencies set forth herein shall be deemed effective as of the date Purchaser’s 

attorney receives a fully executed copy of this Contract.  

 

R6.  Seller represents there have not been any leaks into or from the Unit for a period of twelve (12) 

months prior to the date of the Contract.   

 

 

 

 

Lenovo
Text Box
   27th                         February



 

R7.  Seller represents that the Seller has not in the past twelve (12) months lodged any written 

complaints with the building’s superintendent or other staff, the building management or the 

Condominium Board regarding noises, smells or other offensive conduct on the part of nearby 

residents, or regarding the lack of heat or hot water, low water pressure, inadequate electrical current, 

banging pipes, secondhand smoke, inoperable doors and/or windows, or the presence of vermin or 

insects (including but not limited to bed bugs).  Seller further represents they have not been notified of 

the presence of bed bugs in any contiguous unit. 

 

R8. Supplementing and Modifying Paragraph 6(c)(i), the word “hereof” shall be deleted in the 

fourth line and substituted with “of closing….”. 

 

R9.   Seller represents that no toxic mold has been reported, found and/or identified in the Unit 

during their ownership.   

 

R10. In the event that, after Closing, there is a charge (either directly by the governmental taxing 

authority, or indirectly by the Condominium as a surcharge to Common Charge or as an Assessment) 

that in whole or in part relates to the period of time Seller owned the Unit, and such charge arises 

because the Unit or a portion thereof was not Seller’s primary residence during such tax period or 

Seller held Title in an entity that precludes Seller from obtaining the benefits of any tax abatement, 

Seller shall be responsible for the pro-rated portion of such charge for the period in which Seller 

owned the Unit, and Seller shall pay same promptly after being notified.  The provisions of this 

paragraph shall survive Closing.  
 

R11. Purchaser's obligations hereunder are conditioned upon there being in existence at closing, a 

valid and non-expired Temporary Certificate of Occupancy, or a Permanent Certificate of Occupancy 

covering the Unit. 

 

R12.  Supplementing and modifying Seller’s Rider Paragraph 35, Seller shall repair any material 

damage to the Unit as a result of the removal of any personal property including, but not limited to, 

holes and marks on the floors and walls larger than a US dime, however Seller shall not be required to 

paint any affected area.  Any lighting that Seller may remove pursuant to this Contract shall be 

replaced by Seller with standard builder’s fixtures. 

 

R13.  Purchaser’s obligations hereunder are subject to the unconditional waiver of right of first 

refusal of the board of managers of the Condominium.  

 

R14. In the event of the death of Purchaser, Purchaser’s representatives shall have the right to cancel 

the Contract and have the down payment returned.  

 

R15. Purchaser shall have the one-time right to assign the Contract of Sale to an entity of which 

Purchaser holds a controlling interest, however the Condominium Waiver Application shall be 

submitted in the name of the Entity, and Purchaser shall comply with all reasonable requests from the 

Board of Managers towards the purchase in the entity name, including but not limited to a personal 

guaranty and/or occupancy agreements, and/or paying a sum of money into escrow if the 

Condominium specifically conditions the purchase by the Entity (as opposed to purchasing in their 

individual capacity) upon such payment. 

 

 



R16. The parties agree that signatures via facsimile and/or pdf electronic signatures, and in 

counterparts, shall be deemed legal and binding upon the parties as if original signed copies were 

exchanged. 

 

R17. Seller is aware that Purchaser intends to perform an IRC Section 1031 tax deferred exchange. 

Purchaser requests Seller’s cooperation in such an exchange and agrees to hold Seller harmless from 

any and all claims, costs, liabilities, or delays in time resulting from such an exchange. Seller agrees to 

a further one-time assignment of this contract by the Purchaser to a Qualified Intermediary. 

 

R18. Supplementing and modifying Paragraph 45 of Seller’s Rider, Purchaser’s obligations to close 

under this Contract are specifically contingent upon the closing of Purchaser’s existing property, 

Condominium Unit 1, at 396 Marlborough Street, Boston, MA  02115.  Purchaser shall use all 

commercially reasonable efforts to sell that Unit, within 90 (ninety) days from the date herein.  Seller 

acknowledges that Purchaser intends to use the proceeds from such sale as part of a 1031 tax deferred 

exchange, for the purchase of the Premises.  In the event that Purchaser is unable to close the Boston 

property and provide the funds to Purchaser’s qualified intermediary within said 90 days, Purchaser 

shall have the right to cancel this Contract and have the down payment returned, but only through the 

90
th

 day.  This contingency is automatically waived if not raised by email to nm@legalmuller.com, and 

facsimile to 212-244-4232 within the said 90 (ninety) day period. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

     [signature page follows] 
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